
DMV Questions and Answers from Richmond, VA Headquarters Meeting (December 17, 2018) 
 

1. A client with a pending application for cancellation of removal (and a receipt for an I-
485) has been refused a license in Virginia because he does not have an EAD card. In 
the past this was not a problem. The applicant’s passport was used for an identity 
document and he or she showed the I-485 and proof of Virginia residence and could 
get a license. Now the DMV is saying that the EAD is needed as an identity document 
if they don’t have an I-94 with their passport. Since many people entered without 
inspection they would not have this I-94 to show along with their passport. What 
can these people do if they do not yet have an EAD card? 

 
If they do not yet have an EAD card they should ask for a non-REAL ID compliant license from 
the DMV. If they get a non-REAL ID compliant license they can get a READ ID-compliant license 
later after they receive an EAD card and also a social security number. Remember that they will 
have to bring all their documents back in again (proof of Virginia residency, I-485 receipt etc.) 
when they get the REAL-ID compliant card.  
 

2. What is the DMV’s policy regarding USCIS’s automatic extension of EADs for 180 
days (for example for asylum and adjustment of status applicants) who apply for a 
new EAD before their cards expire? Are these EADs still valid for obtaining a license 
in Virginia? 

 
The applicant should bring the expired EAD card and receipt that shows they applied for the 
renewal. If the receipt says on it that there is an automatic extension for this category of EAD 
card they can point that out to the DMV official. (note: DMV committee will be sending 
examples of this document to DMV leadership for training of employees).  
 

3. Clients tell me that the DMV refused to accept their documents but actually the 
office has made a copy of documents and sent them to the Office of Legal presence. 
Other times the documents were rejected. Just a comment that the DMV should do 
a better job at communicating to the applicants what is happening with their 
documents because most clients don’t know. 

 
We have a brochure at DMV offices that explains what happens with the process of getting the 
license that we pass out. If they need a follow-up on the verification of the documents sent to 
the Office of Legal Presence that they presented it is best to give DMV an e-mail address where 
they can be contacted. This is the easiest and fastest way for the DMV to contact an applicant 
regarding the verification of documents.   
 

4. A concern is that the DMV is asking for very specific original versions of documents 
(for example a green client I-797 document versus the attorney copy which is on 
white paper). Client documents don’t get delivered, get misplaced, etc. all the time 
and it is virtually impossible to get a replacement (these are not like marriage or 



birth certificates). Since the DMV is going to verify lawful presence anyway what is 
the point of requesting such specific original documentation?  

 
If they are requesting certain color original receipts this is incorrect and the applicant should 
request supervisor review. Any original document will work to verify legal presence.  
 

5. Why aren’t you granting driver’s licenses to those with I-485 receipts as you have 
done in the past? Clients with pending asylum cases have not been able to get EAD 
cards. At a previous meeting you expressed the requirement for an EAD card was 
based on DHS regulations. However, the section in Virginia code on temporary 
driver’s licenses/identification cards (and as far as I know has not been repealed) 
directs the DMV as follows: “Any temporary license, permit, or special identification 
card issued pursuant to this subsection shall clearly indicate that it is temporary and 
shall state the date that it expires. Such a temporary license, permit, or special 
identification card issued pursuant to this subsection shall clearly indicate that it is 
temporary and shall state the date that it expires. Such a temporary license, permit, 
or identification card may only be renewed upon presentation of valid documentary 
evidence that the status by which the applicant qualified for the temporary license, 
permit or special identification has been extended by the United States Immigration 
and Naturalization Services of the Department of Homeland Security.” Is this no 
longer correct? If this is the case why aren’t people without EAD cards who can show 
they are lawfully present through documentary evidence able to get a temporary ID 
card? Has it been repealed? 

 
It is correct, these people can request a non-REAL ID compliant driver’s license card.  
 

6. In its website DMV says that, beginning in October 2018, obtaining a REAL ID 
compliant license or ID card “will be voluntary,” that is, people can choose to obtain 
or not a REAL ID compliance license or an ID card.  Consequently, beginning October 
2018, can the DMV issue non-REAL ID driver’s licenses or ID cards to those who 
don’t have the EADs yet?  Otherwise, asylum seekers won’t be able to have a 
Driver’s license/ID card until a year after they file asylum applications (i.e., 150 day 
minimum wait to apply for EAD + 180 days minimum wait to receive EAD).    
 
Here is the official explanation for the change:  “Do I have to get a REAL ID compliant 
license or ID card when I renew my credential? No, obtaining a REAL ID compliant 
license or ID card when you renew will be voluntary. Beginning October 2018, 
current Virginia driver’s license and identification card holders will be able to choose 
at renewal whether they would like a REAL ID compliant credential or a standard 
Virginia credential. If a customer chooses not to apply for a REAL ID compliant 
credential, the customer’s renewal process will remain the same as in previous 
years.” (Source: https://www.dmv.virginia.gov/drivers/#real_faqs.asp; emphasis 
added)."  

 

https://www.dmv.virginia.gov/drivers/#real_faqs.asp


Yes, applicants can apply for the non-REAL ID compliant card still. The DMV has no plans to 
phase out this non-REAL ID compliant card. You won’t be able to use this driver’s license card to 
get on a plane, or enter a military base etc. but can be used to drive. The first question on the 
application for the driver’s license is what type of driver’s license you want so applicant’s should 
be selecting the non-REAL ID compliant option.  
 

7. My client with a (c)(10) EAD who is applying for NACARA cancellation of removal 
(adjustment of status to permanent resident). DMV has stated that cancellation of 
removal and NACARA applicants (who are applying to adjust status) cannot received 
a license while others who are adjusting status can. Why is this the case? It seems 
like an arbitrary distinction as they are all applying for adjustment of status? 

 
DMV will accept NACARA/Cancellation of Removal applicants for a driver’s license as long as 
they have an original I-485 receipt to present to the DMV.  
 

8. My client in Virginia trying to renew his driver's license based on the automatic six-
month extension granted in the Federal Register on March 5, 2018 for Syria 
(https://www.gpo.gov/fdsys/pkg/FR-2018-03-05/pdf/2018-04454.pdf). The manager 
at the DMV located at Four Mile Run, Arlington, Yajaira Rodriguez (703) 845-4660, 
told her that the DMV's legal department in Richmond says that because my client 
also has an asylum case pending that the DMV needs proof of that case through the 
presentation of an I-797 for asylum.  In my opinion, this is clearly wrong.  In the 
meantime, I told my client to go get the receipt and return with it just to see what 
happens. The Federal Register notice clearly extends (automatically) status solely on 
the basis of holding an EAD that expires on 3/31/2018 marked with a TPS code as my 
client's card is so marked. Is there anyone that you can recommend that I contact to 
clarify this issue at the DMV? If the client qualifies for his license under TPS 
extension why should it matter that he also has an asylum case pending?  

 
This person should be able to get a driver’s license based on the TPS status. It is possible that the 
DMV employee told the person to get one based on the asylum application because it would be 
for a longer duration and ultimately better for the applicant. Still, this should have been 
presented as an option not as a requirement. If the TPS will be valid for 30 days or more the 
person should be able to get a temporary license based on it. The DMV is aware of the federal 
litigation involving TPS which has led to automatic the extension of TPS for Sudan, Nicaragua, 
Haiti and El Salvador. If USCIS has extended TPS then the DMV will accept this extension for the 
purposes of showing lawful presence for a driver’s license.  
 

9. I have a conditional resident (CR) that we filed the I-751 for weeks ago and have yet 
to receive the receipt notice despite his check being cashed. I have two cases like 
this right now and I am wondering if there is an issue with Texas Service Center since 
they switched I-751 filing from there to Vermont. CR’s are permanent and do not 
expire however the DMV thinks otherwise—why is this? 

 



In these cases the DMV would still need a receipt showing that the I-751 was filed to issue a 
driver’s license.  
 

10. Do those with K-1 visas qualify for a driver’s license in Virginia?  
 
Yes, but if the K-1 visa has less than 30 days of validity the DMV will not be able to issue a 
license. If any kind of status has less than 30 days of validity the DMV cannot issue a license 
based on it.  After the K-1 holder is married and files for adjustment and gets a receipt he or she 
can file for a new license based on the pending residency application.  
 

11. DMV is not accepting asylum receipts because they are now being printed on white 
paper instead of the blue carbon paper. Can you inform DMV employees that these 
are the same receipts?  

 
Yes, the DMV offices should also accept these new receipts on white paper. Request supervisor 
review if they are not being accepted.  
 

12. Is there any change on the policy of not allowing those with withholding of removal 
to obtain driver’s licenses in Virginia?  
 

The issue will be brought up again in the transportation committee this year in the Virginia 
legislature. It has not gotten out of this committee in the past.  
 

 

 


